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Relationship between Section 504 and the ADA/ADAAA

Section 504 and the ADA, amended in 2008 as the ADA Amendments Act, draw on a common definition of
disability. Both laws share common eligibility language and a civil rights approach to disability discrimination. The
ADAAA is a parallel statute to Section 504, and compliance with Section 504 in schools is the same as compliance
with the ADAAA. Virtually every violation of Section 504 is also a violation of the ADAAA in the educational arena.
If a complainant alleges that the District has violated one statute, OCR will likely investigate for violations of the
other statute. The primary difference between these laws is that Section 504 applies only to organizations,
programs, and activities that receive Federal funding, whereas the ADAAA applies to the full spectrum of state and
local government agencies, programs, and activities regardless of whether they receive any Federal financial
assistance.

Section 504/ADAAA and the Individuals with Disabilities Education Improvement
Act

Eligibility for protections and services under Section 504 is not the same as eligibility under the Individuals with
Disabilities Education Act (IDEA), reauthorized in 2004 as the Individuals with Disabilities Education Improvement
Act (IDEIA), and later amended in 2015 through the Every Student Succeeds Act (ESSA). Section 504 provides
protection from discrimination for students with disabilities in a general education setting who do not need
specially designed instruction. Students covered under IDEIA with an Individualized Education Program (IEP) do
not need a separate Section 504 Plan, because students who are covered under IDEIA must have an IEP that
addresses both specially designed instruction and any accommodations that would be provided under Section
504. If a student is eligible under the IDEIA, that student must have an IEP.

Responsibilities of CMS under Section 504

In this Handbook, the term “parent” includes guardians and others with the authority to act on behalf of and in the
interest of a student.

Under Section 504, school districts have a responsibility to identify, locate, and evaluate individuals who are, or
are believed to be, in need of regular or special education and related aids and services designed to meet the
student’s educational needs as adequately as the needs of nondisabled students are met. Recipient school districts
are required to establish and implement procedural safeguards that include notice, an opportunity for parents to
review relevant records, a grievance process that includes a right to an impartial hearing and a review procedure,
and a right to retain legal counsel. In addition, Section 504 ity f rty
ceduu

n
y
inso videnotice

to

parents

Ž plaining

a y evaluation

and

placement
decisionsaf fectingtheṹhildren

and

Ž plaining
theparents

right

to
review

educational

records

and

appeal

ay

decision

regarding

evaluation

and

placement
thro

h
an
nmpartial
hearing.

0¿ �A

�@

�J �E �N �U

�P

�P

�@

Қar lotte ecὩ lenbur g

Schools

shall
rndeavor

tolocate

and

identif y

every
individualwthinthey
cedu,

who
not

receṹing

a
f ree

approp ete

publi

education

due

tohaving
an

unidentif ied
pҐ sical

or
mental
nmpa ent
that

bstantially

limitsoneormoremaṛorlife

activities.

s

such,
y

cedu

and
school basetSection

04

staf f
nngage in

ongoing Қild

ind

activities. iedu
init tives

may
include,

but
arenotlimitet

to,
ľo vidinginfo ation
no
parents,

ľosentinginfo ationa chool

staf f

meetings,

y
eminating

Қildindinfo ationin

S
chools

and
y

cedu nf f ices,
andreviewngdent
nnfo ation
receṹedin
the y

cedu
of f ice.

In
nddition

toy
cedu

baset

À‡



https://www2.ed.gov/about/offices/list/ocr/504faq.html
https://www2.ed.gov/about/offices/list/ocr/504faq.html


Based on the review of information, the school’s Section 504 Team must address the following questions to
determine eligibility:

1. Does the individual have a physical or mental impairment? If yes, identify the impairment(s).
2. Does the physical or mental impairment affect one or more major life activities?
3. Does the physical or mental impairment substantially limit a major life activity?

Physical or Mental Impairments

Section 504 defines physical or mental impairment as:

(A) any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting
one or more of the following bodily systems: Neurological; musculoskeletĴ
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provided through general education and may not require the student to be eligible under Section 504. For further
information about transitory/temporary impairments, please contact your child’s school.

Section 504 Plans
“Section 504 provides the individual the opportunity to create their desired outcome without discrimination.”

Dave Richards, 2015

The Section 504 regulations require a school district to provide FAPE to each qualified student with a disability, who
is in the school district's jurisdiction, regardless of the nature or severity of the disability. Under Section 504, FAPE
consists of the provision of regular or special education and related aids and services designed to meet the student's
individual educational needs as adequately as the needs of non-disabled students are met. (34CFR104.33)
Eligible Section 504 students may receive accommodations such as preferential seating, unlimited restroom usage,
assistance with medication, and test accommodation provisions such as extended time or testing in a small group.
The Section 504 Team determines the need for accommodations and which accommodations may benefit the
student. Each decision must be made on a case-by-case basis. Accommodations/supports/services should assist
the student with having equal access to the general education curriculum and not provide an undue advantage for
the student. Accommodations/supports/services can be changed or modified as the student’s needs change.

Students with Disabilities Who Do Not Need a Section 504 Plan
As a result of a properly conducted evaluation, if the school district determines that the student does not need
accommodations provided by a Section 504 Plan, the district is not required to provide aid or services. “Neither the
… [ADA] nor Section 504 obligates a school district to provide aids or services that the student does not need.”
However, the school district must still conduct an evaluation before determining eligibility.

Example: Suppose a student is diagnosed with severe asthma. Asthma is a disability, because
it substantially limits the major life activity of breathing and the major bodily function of the
respiratory system. However, based on the evaluation, the student does not need any special
education or related aids and services because of the disability. This student fully participates
in her or his school’s regular physical education program, and in extracurricular sports, she or
he does not need help administering medicine, and the student does not require any
modifications to the school’s policies, practices, or procedures. In this case, the school district
is not obligated to provide the student with any additional services. Therefore, this student
would be eligible under Section 504 but would not need a Section 504 Plan (Questions and
Answers on the ADA Amendments Act of 2008 for Students with Disabilities Attending Public
Elementary and Secondary Schools, Questions 9 and 11).

If at any time it appears the student may need a Plan , the Section 504 Teammust reconvene, discuss the need,
and develop a plan if needed.

District-wide Information

Notice of Non-discrimination
The following notice shall appear in student/parent handbooks, teacher’s handbooks, non-certified personnel
handbooks, and published personnel recruiting materials:

“In compliance with Federal Law, Charlotte-Mecklenburg Schools administers all education programs,
In compliance with Federal Law, Charlotte-Mecklenburg Schools administers all education programs,
employment activities, and admissions without discrimination against any person on the basis of gender,
race, color, religion, national origin, age, or disability.

10
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Process Steps for the Identification, Evaluation,
and Placement of Students under Section 504

13





School Psychologist Section 504 Evaluations
In CMS, school psychologists may conduct evaluations requested under Section 504 for suspected ADHD, anxiety,
and/or depression. You may also contact the CMS school psychologist assigned to your child’s school or call the
Section 504 Help Desk at 980-343-0001 for further information and gui



Related Services

Transportation

Transportation requests are made by the school administrator overseeing transportation or by the
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documenting receipt of the notice by the parent/guardian. Additionally, the
parent/guardian must be presented with a copy of the Notice of Rights and Procedural
Safeguards. This document may be sent via email with the other forms or given to the
parent/guardian at the Section 504 meeting. The school must document that the
parent/guardian has received the above documents.

3. The Section 504 Team, which includes parents/guardians, meets to review medical documentation
regarding the student potentially being served in the hospital/homebound or partial day setting.
Based on all available and relevant information, the Section 504 Team determines whether the
hospital/homebound setting is the student's least restrictive environment and is appropriate for the
student at that time.

Pregnant Students Who are Identified as a Student with a Disability

Because pregnancy is not the result of a physiological disorder, it would not be considered an impairment
under Section 504. However, complications from the pregnancy could be considered a temporary disability if it
limits one or more of the major life activities for an extended period of time.

The CMS Board policy for pregnant and parenting students, S-PPAR, is linked here.

18
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Accommodations and Testing Guidelines

Accommodations

Overview

The purpose of student services plans under Section 504 is to provide equal educational opportunity and access
for students with



Discipline and Section 504 Students

Discipline and Section 504 Students

The discipline of a student recognized as having a disability involves certain procedures and protections. Please
see the CMS Parent Student Handbook (click on the link) for the additional procedural sa

/domain/6484


An MDR meeting is essentially an evaluation that answers two questions:

1. Was the conduct in question caused by, or directly and substantially related to, the student’s
disability?

To answer this question, the Section 504 Team must consult several sources of evaluation data,
which are related to the student's behavior and disability. The data must be recent enough to afford
an understanding of the student’s current behavioral functioning.

The misconduct is a manifestation of a student’s disability if the conduct in question has a “direct
and substantial relationship to t



Procedural Safeguards under Section 504
School districts are required to establish and implement procedural safeguards with respect to actions regarding
the identification, evaluation, and educational placement of a student with a disability. Procedural safeguards
include:

• NoticeAn opportunity for parents to review relevant records
• An impartial hearing with an opportunity for participation by the student’s parent and

representation by counsel
• A review procedure

Notice
School districts are charged with the ongoing duty to notify individuals of the District’s policy to not discriminate
based on a disability. Notification may include, but is not limited to, posters, brochures, handouts in school
packets, and



Notice of Rights & Procedural Safeguards for Disabled Students
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You and your child have the right to be free from retaliation for the exercise of the student’s rights under §504. If it
is determined that retaliation has occurred, corrective action will be taken.

25



CMS Grievance Procedu





Guidelines for Section 504 Due Process Hearings

Selection of a Hearing Officer
The District Section 504 Program Manager shall select a hearing officer for the adjudication of the dispute.

Requesting a Hearing
A request for a hearing must be made within thirty (30) calendar days of the knowledge of the concern in
question or within 10 calendar days of the date of the district’s proposed resolution grievance.

Procedures Governing the Due Process Hearing
● All hearing procedures will be held before an impartial hearing officer.
● The individual or paren



Appendix

Information List

● Section 504 District Team: Contact Information
● Charlotte-Mecklenburg Schools Board of Education Policy:

o Policy Code: IHBA Special Education/Programs for
Handicapped/Disabled/Exceptional Students

o Policy Code: JKDA-R Suspension and/or Placement in an Interim
Alternative Educational Setting of Disabled Students Section VII. Section
504 of the Rehabilitation Act of 1973

● Concussions
● Grievance Discrimination Complaint - Section 504 - Charlotte-Mecklenburg Schools
● Protecting Students with Disabilities: Frequently Asked Questions about Section

504 and the Education of Children with Disabilities
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Charlotte-Mecklenburg Schools Board of Education Policy
Board of Education Policy

Policy



● You have the right to be represented by counsel in the impartial hearing process and to
appeal the impartial hearing officer’s decision.

Date of Adoption: 9/10/91
Revised: 11/13/0, 10/12/091Legal Reference: 20 U.S.C. Section1400 et seq.,

29 U.S.C. Section794 (a)
Previous CMS Policy #: 5114A
Cross-Reference: ADD, IHBA, JICA, JICG, JICH, JICI, JIJ, JK, JKA, JKD
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Concussions

Links to the North Carolina Brain Injury Advisory Cou

https://ncschoolpsychology.med.unc.edu/wp-content/uploads/2020/01/Concussion-Brochure-2019-English-Final-1.pdf
https://ncschoolpsychology.med.unc.edu/wp-content/uploads/2020/01/Concussion-Brochure-2019-Spanish-Final-1.pdf


Current research demonstrates
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Protecting Students with Disabilities: Frequently Asked Questions about
Section 504 and the Education of Children with Disabilities

This document can be accessed at https://www2.ed.gov/about/offices/list/ocr/504faq.html

Parent Handbook Last Modified: 9/8/2023
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